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The judicial corruption scandal that began in the civil courts has now spread to the military justice
system in the wake of extortion charges against Col. Hugo Miquelena, chief military prosecutor, plus
the suspension of several military judges. The scandal, which has pitted two generals against each
other and threatens the truce between the executive and the military that has been in effect since
President Rafael Caldera took office, could lead to a purge or even the dissolution of the Military
Court.
While the entire Venezuelan judicial and penal system has long been the target of criticism by legal
and human rights organizations for its backlog of cases, leniency, corruption, and clientelism, its
public image improved briefly after the Supreme Court indicted former president Carlos Andres
Perez (1973-1978 and 1989-1992) for corruption in 1992. Nevertheless, most Venezuelans charge that
bribes are still a way of life for those having to deal with the system. Bribes are used to have a case
placed on the docket a process that without a bribe can take years or to influence decisions. And the
payoffs frequently begin with secretaries, clerks, and legal assistants, and proceed up the judicial
ladder.
According to Justice Minister Ruben Creixems, 2,400 formal allegations are pending against many
of Venezuela's nearly 1,300 judges for corruption, incompetence, or failure to perform their duties.
"Our liberty is in the hands of the most incompetent and mercenary members of the judicial body,"
wrote Gustavo Jose Linares Benzo, a law professor. Critics say the problem begins with the method
of selecting judges, which they say is politically motivated and tests candidates' academic aptitude
rather than their conduct. Other factors include the cumbersome bureaucracy and backlog of cases,
which leave clients desperate to resolve their cases by any means, as well as a history of impunity
for court officials. Another serious problem is the horrendous condition of the Venezuelan prisons,
which house 26,000 detainees, two- thirds of whom have not been sentenced.
The conditions of overcrowding frequently lead to violence. In fact, even though Venezuela
abolished the death penalty in 1863, an average of more than one prisoner a day dies from prison
violence, frequently without ever being tried. In May, the latest judicial scandal involving the
Military Court erupted as the government was attempting to clean up the notorious corruption that
permeates the entire judicial system. The civil courts had first come under attack when, in April,
a civil judge was charged with extortion after a prisoner complained that she offered to drop the
charges against him in exchange for money (see NotiSur, 05/05/95). In this latest case, however,
the Military Intelligence Office (Direccion de Inteligencia Military, DIM) charged Miquelena and
two other military prosecutors navy Capt. Victor Garcia and Lt. Col. Nelson Molina with extorting
money from the former head of the air force, retired Gen. Eutimio Fuguett Borregales. Borregales is
charged with misappropriation of funds while serving as air force commander in 1992-1993.
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According to Fuguett's lawyer, the prosecutors offered to drop the charges against his client
in exchange for US$132,000. During an undercover operation by the DIM, Miquelena and his
colleagues were caught red-handed as they counted the marked money in a Defense Ministry
office. The arrest of the three military prosecutors brought praise from the head of the government
anti-corruption commission, Adelso Gonzalez. "Whatever action is taken, in either the civilian or
military arena, to bring to light acts of corruption and take action against them helps the process
of conscientization and supports the long-term struggle," said Gonzalez. Nevertheless, former
presidential candidate Jose Vicente Rangel said that the military justice system on the whole is
better and has more mechanisms in place to detect irregularities than the civilian courts, "where the
majority of judges are corrupt and only a small, but silent, minority are honest."
After the arrests of the military prosecutors, Defense Minister Gen. Moises Orozco Graterol said the
investigation would continue to determine whether the three acted on their own or in collaboration
with judges. A few days later, Orozco asked for the resignation of all military judges after allegedly
finding court documents with falsified signatures. The military judges not only refused to resign,
but insisted that Orozco had no authority to investigate them, at which point Orozco asked the
Supreme Court to rule on the matter. The Supreme Court upheld Orozco's authority to investigate
the Military Court and the judges, but not to fire them or to dissolve the Military Court. Then, on
May 19, Orozco ordered 20 members of the DIM inspector general's staff and the Judicial Technical
Police (Policia Tecnica Judicial, PTJ) to carry out an unannounced "inspection" of the offices of the
Military Court.
The judges denounced the inspection, calling it a raid. In a formal protest lodged with the Supreme
Court, the judges said the inspectors "humiliated" Military Court personnel, fingerprinting
everyone including the court president, Gen. Jose Rafael Bogado. The complaint charged that the
raid was carried out in retaliation for the military judges' refusal to submit their resignations. Gen.
Bogado then filed a motion with the Supreme Court for an injunction against Orozco's investigators,
charging that the investigation was unconstitutional. "The integrity, autonomy, and sovereignty of
the military tribunal have been violated," read the document presented to the Supreme Court by
judge Col. Silvino Bustillos. The Supreme Court ruled the petition inadmissable. Then, on June 1,
the Supreme Court suspended all military judges pending further investigations, after Orozco asked
that four of the judges be fired for corruption. The court ruled that, while it is deliberating on the
merits of the charges against the four judges, it would "suspend all the members of the Military
Court from their duties, without implying a decision on the charges under investigation."
The confrontation between two army generals is seen by some analysts as a sign of renewed
cracks in the cohesiveness of the military. On May 21, members of the Military Court called the
investigation "dangerous and risky," and said the investigation could cause "unrest" within the
military, which, until now, has had good relations with the civilian administration. Improving
relations with the military is one of the undisputed achievements of the present government.
Caldera took office following a period of intensive confrontations between the executive and the
military, which staged two unsuccessful coup attempts in 1992. Upon taking office, Caldera released
all the military who had been jailed for participating in the coup attempts and revamped the military
high command. Some observers, however, expect the military to support the government's attempt
to put the military court in order.
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Retired general Alberto Muller, now a senator for the opposition party Causa Radical, said that,
rather than exacerbating dissention, the decision to clean up the Military Court could "close fissures
that still exist within the armed forces." "I have not taken a poll," said Muller, "but my perception
is that the military establishment will applaud and close ranks behind Orozco in his effort to clean
up the military justice system and remove it from political and economic influences." Meanwhile,
a conflict has also arisen between civil and military courts over jurisdiction in several highly
publicized cases, included the Fuguett case. On May 25, Pedro Osman Maldonado, president of the
Public Patrimony Tribunal (Tribunal Superior de Salvaguarda del Patrimonio Publico, TSS), argued
that the TSS should have jurisdiction in the Fuguett case rather than the Military Court, since it
involves the misuse of public funds.
Maldonado said the Fuguett case, as well as another in which the TSS claims jurisdiction, should be
delayed until the Supreme Court rules on which court has jurisdiction. As the judicial corruption
scandals unfolded, Gonzalo Rodriguez Corro the highly respected former president of the
Supreme Court who brought the corruption charges against former president Perez called for
the resignation of Attorney General Ivan Badell and the Judiciary Council for "incompetency in
resolving irregularities in the administration of justice." "We give the impression that our nation
is incapable of implementing mechanisms to correct the deviations, the irregularities, that occur in
our institutions, particularly the judicial," he said. (Sources: Reuter, 05/15/95, 05/21/95; Inter Press
Service, 05/03/95, 05/23/95, 05/25/95; Agence France-Presse, 05/07/95, 05/16-18/95, 05/22/95, 05/23/95,
05/25/95; Reuter, 06/01/95)
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